
 
 

Town of Oak Island 
Brunswick County, NC 

 
 

 
The Town of Oak Island will preserve, protect, and enhance the quality of the natural and cultural environment of the community.  In 
order to achieve this goal, the Town will improve the quality of its waterways, natural environment, beaches, dunes, water access and 
residential areas.  The Town will maintain a unique scale and character that fosters a sense of community to make the Town a desirable 

place to live, work and call home, and a family vacation destination.  The Town will also develop efficient sidewalks, bikeways, and 
roadway systems to protect its attractiveness in the future.  The Town will also expand its recreational opportunities for residents of all 

ages and abilities.  The Town will balance social and commercial needs and objectives for economic vitality. 

 

Planning Board 
 Meeting Agenda  

March 13, 2017 ● 10:30 AM 
Town Hall ● Council Chambers 

 

I. START-UP 
 

1. Call to Order: 

2. Additions or corrections to the agenda 
3. Approval of the Minutes: (09/27/2016, 02/16/2017, 02/20/2017) 
4. Public Comment: Please state your name and address for the record. 

 

II. OLD BUSINESS 

 

 

III. NEW BUSINESS 

 

1. Conditional Use Permit – Dwelling in Principal Business (informal 

review) 
2. Conditional Use Permit – Pine Forest Phased Development Plan 

(informal review) 
3. Text Amendment   --  Shared Beach Access Walkway 

 

IV. REPORTS/UPDATES 

                                                 

1. Board Member Reports 

2. Staff Reports –  

3. Updates from Council Meeting –  

 

V. OTHER 
 

Future Meetings:  March 23, 2017 (UDO), April 20, 2017 (Planning Board) 

                                               
Adjournment 

 

4601 E. Oak Island Drive · Oak Island, North Carolina 28465 

Phone:  (910) 278-5011 · Fax:  (910) 278-1711 · Website:  www.oakislandnc.com 



MINUTES 

PLANNING BOARD 

SEPTEMBER 27, 2016—2:00 PM 

TOWN HALL—COUNCIL CHAMBERS 

 

Present: Chairman Ted Manos, Vice-chairman Denise Pacula, Board Members Bob Germaine, Cathy 

Bowes, Helen Cashwell, Bob Carpenter and Clay Jenkins, Town Planner Jake Vares and Administrative 

Support Specialist Debbie Lasek.  

 

Chairman Manos called the meeting to order at 2:05 p.m. He led the Pledge of Allegiance and gave the 

invocation 

 

Agenda: Ms. Cashwell added a discussion of street ends and a discussion of Lucas Cove under Old 

Business. 

 

Minutes: Regarding the August 18, 2016 Minutes Ms. Lasek will review the audio and make a correction 

if needed on page 2. Mr. Germaine made a motion to approve the Minutes. Mr. Carpenter seconded 

and the motion passed unanimously.  
 

Old Business:   

 

Lucas Cove Development: Ms. Cashwell asked when the Town would review the zoning regulations in 

the permitting process. Mr. Vares explained the five step-process; the initial step is a staff review, which 

includes ensuring compliance to zoning regulations. Ms. Cashwell asked how staff let the Lucas Cove 

developer go around the Planning Board and ask for a variance for something that was not allowed in any 

of the Town’s zones. Mr. Vares explained that could apply for a variance; even if it does not meet all four 

criteria, it is still their right to apply for a variance. He also said that variances go to the Board of 

Adjustment, not the Planning Board. Ms. Cashwell said that developer chose to apply for a variance 

instead of coming before the Planning Board. She also expressed concern about the lack of a 4-foot 

catwalk and said that would make all piers on private property non-conforming. Mr. Vares explained that 

a variance for one property would not affect approved development on other properties. Ms. Cashwell 

asked how everything in the application could be approved; Mr. Vares explained that the other parts of 

the application already complied with Town ordinances. Ms. Cashwell said if the UDO does not pay 

attention to zones, she would say that all of this is moot. Mr. Vares said the UDO is not adopted yet, and 

he has to enforce what is in effect now. Ms. Cashwell again questioned the approval of the final marina; 

Mr. Vares said it was not permitted as a marina as it does not meet the Town’s definition. The definition 

of a marina is in the Town’s ordinances. Mr. Carpenter questioned Mr. Vares’ interpretation of marina. 

Mr. Vares said that the ordinance defines a marina as having a pump-out facility and two other 

commercial uses; the Lucan Cove dock does not meet that definition. He also said that our ordinance is 

poorly written, and that in spite of a CAMA or other definition of a marina, he cannot use them to 

enforce. He can only use the Town’s zoning ordinance. Mr. Carpenter said the only difference was “or” in 

the CAMA regulations, and “and” in the Town ordinance. He has spoken to Heather Coates at the 

Division of Coastal Management; she said when it gets approved, they will label it as a marina. They 

continue to say it is not a marina, but then add special conditions as if it were a marina. Mr. Carpenter 

said the Board of Adjustment wanted to table it for clarification but the Town Attorney steered them away 

from this; he said the attorney also steered them away from saying it was a marina. Mr. Carpenter also 

said he felt that the Town Attorney played an “oversized role” in shaping that discussion; this was 

apparent to everyone in the room. He also said he felt that everyone says it’s a marina, but the Town says 

it’s a pier. Mr. Vares said if they want to change the definition of marina, that is the role of the Planning 

Board and he can get a text amendment rolling; however, he has to use the definition on the books at this 

time. Ms. Cashwell again questioned he definition of marina and Mr. Vares said that we do have a 



definition of a marina, and that this did not meet the definition of a marina. There was continued 

discussion on whether this was a marina or a dock. Mr. Carpenter said there is just so much wrong with 

this, and the only way this could pass was “lawyerly gymnastics” because only a lawyer could find 

enough gray area to confuse the situation. He said thinks the developer was steered away from the 

Planning Board. He also said that he voted for this development. Mr. Vares said he cannot withhold any 

information from a developer, and would consider it unethical to not provide all the options to a 

developer. Ms. Pacula asked Board members Carpenter and Cashwell what they wanted. She said they 

have exhausted this topic. Ms. Cashwell said that she wanted to know when a “major development has to 

come and answer for a non-conforming use that never happened.” Mr. Carpenter said that his concern was 

“legal gymnastics.” There was further discussion from the Board members regarding the process of this 

subject going before the Board of Adjustment. Mr. Carpenter said that it was the Town’s lawyer who 

“went around the rules.” Chairman Manos said that the Planner can say it is appropriate, but he thinks that 

someone should not be able to file for a variance at any time. He said he felt it was clearly is a marina, 

regardless of the circumstances, however, it is done. Ms. Bowes said there is a large perception in this 

community that builders can get around with stuff. Mr. Carpenter recounted the two cases before the 

Board of Adjustment and said that both cases created their own hardship, in his eyes. There was 

continued discussion regarding the Lucas Cove variance application.   

 

NEW BUSINESS:  

 

CR Zoning District: Chairman Manos said the Town has a lot more CR than he thought it had. He 

questioned the CR on 40th Street; Mr. Edwards clarified it was CB. There was further discussion about the 

map. Mr. Vares clarified that this map was custom made for the Planning Board and explained what was 

contained on the map. After further discussion, Mr. Jenkins said that if they don’t allowed single family 

in there, it will remain undeveloped. Chairman Manos pointed out there are three 50-foot lots on West 

Beach that are not zoned residential, and suggested doing that so it will all be conforming. That way no 

commercial could come into the middle of a residential zone. He asked about the lots next to the Beach 

Pantry; he wondered if there was any CR in there. Mr. Edwards answered that it was zoned CB. Ms. 

Pacula asked if this was not spot zoning; Chairman Manos said that, as there were several owners, they 

are only trying to correct the zoning. The condos on 58th Street were allowed as a CUP. Mr. Jenkins said 

he can see the Chairman’s point, but does not feel it is worth changing the zoning for one block. There 

was no action taken. Mr. Vares said this map could be used for discussion at the UDO meeting.   

 

Large Home Text Amendment: Mr. Germaine said that all they need to do is look at advertisements for 

these large homes; Beach Mountain had 33 cars there recently, and there were people climbing on the 

roof. He noted that the advertisement notes that it can accommodate like a Bed & Breakfast, which is a 

business. These large homes are getting around the Town’s ordinances, yet they are able to advertise their 

business. He stressed that these houses must be able to accommodate the necessary parking. Ms. Paula 

asked if she had to accommodate parking for 30 guests of she has a party; Mr. Germaine said yes and said 

that’s what he did when he hosted his daughter’s wedding. Ms. Bowes said they should be more specific 

and say what it means to “not materially endanger the public’s safety.” She said they need to close any 

potential loopholes and strengthen this. Chairman Manos said the problem is the more specific one gets, 

the more one is confined by those very specifics. He said he does not like restricting people from being 

able to build what they want. The 5,000 square-foot limit is pretty strong, in his opinion. He said it is 

reasonable to put some limit on the size of the lot needed to build a home larger than 4,000 square feet, 

but that they should specify that the 4,000 square feet covers only the heated and cooled square feet and 

not decks or porches. He also said the parking specifics need to be changed as there is not a parking lot on 

any of these properties. It would be better to be a little more general in section E. Ms. Pacula again 

questioned the parking requirements; Chairman Manos said this applied to anything over 4,000 square 

feet. After further discussion, Chairman Manos said he would like to see some general language that does 

not mandate that all requirements be met with a CUP. Mr. Vares said that all conditions that are specified 



must be met. Ms. Bowes said that public health and safety would definitely be a part of parking and 

sewer. Mr. Germaine expressed concern that emergency vehicles would not be able to access these 

properties. He also expressed concern that the sewer was built for 3.5 people per house. Chairman Manos 

said they cannot limit the parking completely at the houses, but they can say that if they build a 15-

bedroom house they must ensure they have enough parking for the occupants of the house. Mr. Jenkins 

said there are already rules in place to handle this; Ms. Cashwell asked again who is going to pay when 

the pump stations blow up. Mr. Edwards confirmed that extra capacity is already handled, and that a 

developer would have to pay for the additional cost of infrastructure; however it will probably not be a 

pumping station. They have reviewed the new home planned in Kings Lynn, for example, and have 

determined that a new pit will be required. Ms. Cashwell again brought up the size of the pipes and said 

we are totally ignoring what the design of the system was built for. Mr. Edwards disagreed and said they 

are not totally ignoring this. Chairman Manos returned to the possible additions to possibly preclude 

someone from building, such as ingress and egress with widths of at least 10 feet (he would like to see 12 

feet). He continued to review the Text Amendment; Ms. Bowes took exception to letter H. Mr. Vares 

explained that if there is opposition to a CUP, and neighbors provide documentation, it helps to have 

documentation from the applicants themselves. There was further discussion. This section will remain, 

but with changing the word to “may.” Regarding lighting, Mr. Vares explained it is in Chapter 18, the 

shielded lighting requirement. Mr. Vares explained that this is already required, to prevent light pollution 

into the neighbors; Chairman Manos indicated they would like to leave this in. He questioned the whole 

idea of the lighting; maybe they should include something that the lighting should not be higher than the 

first level of the residence. There was further discussion regarding lighting. Chairman Manos mentioned 

screening for garbage cans; he mentioned the possibility of requiring covers for the garbage cans so the 

cans can’t be seen from the second story of a neighboring residence. There was also discussion regarding 

polycart corrals; Mr. Edwards explained that they are not required now. Mr. Jenkins said they should not 

require any covering, he would like them to be wheeled underneath the houses. Corrals were originally 

built to prevent trash cans falling over. There was further discussion regarding the screening and covering 

of trash cans. Ms. Pacula questioned which districts would require screening. Chairman Manos suggested 

taking out division 10; Mr. Vares said he included it on advice from Dale Holland. Chairman Manos 

suggested “screen it from view from the outside.” Water and sewer, per Mr. Vares, may be redundant but 

he included it. Ms. Bowes suggested increasing the side setback; there was further discussion. Ms. Pacula 

brought up the 5,000 plus square-foot house in Barnes Bluff; she asked what the difference is between the 

island and the mainland. After further discussion, Mr. Carpenter asked what setbacks the Board was going 

to recommend. Ms. Pacula again stressed that they are affecting all these other areas when in effect they 

are attempting to regulate rentals. Chairman Manos said he thinks that setbacks should be larger than 8 

feet. After further discussion, consensus was to increase the side setbacks to 10 feet for large houses. Mr. 

Edwards suggested including the square footage inside enclosed walls. After further discussion, the Board 

decided to include the words “heated or cooled.” Mr. Vares said this was in relation to the floor/area ratio.  

Chairman Manos suggested waiting to discuss this with Mr. Holland. Mr. Carpenter asked about requiring 

a sprinkler system in houses greater than 3,999 square feet; Mr. Edwards said they cannot enforce fire 

codes on single-family homes.  

 

Kelley Germaine said that she has a hard time considering these large homes as single family, when they 

are built by an LLC and even advertised as a Bed & Breakfast. She questioned that if a family is building 

it, can’t the family be required to spend time in that home. Also, she stated they are advertising it “like a 

Bed & Breakfast.” 

 

Mr. Jenkins said that a 4,000 square-foot house can be built on an interior lot, and that it can be a non-

intrusive house. If they meet the setbacks and the regulations, then the 15,000 square-foot lot should not 

be required for a 4,000 square-foot home. There was additional discussion regarding house sizes and the 

number of floors. Chairman Manos said the purpose was to actually have some control over the building 

of some of these mega structures that was, in the opinion of many, damaging to our infrastructure the 



island, and our values. He said Ms. Germaine’s point was valid, if one is really trying to control those 

structures. He also said Mr. Jenkins’ comment on it being a 15,000 square-foot lot is technically 

excessive, in that it would work if they were simply trying to get them to build their bigger house on a 

bigger lot. However, every time they try to do something, someone says “you can’t do that.” He said no 

one had come up with how they can try to control this stuff. He knows that Mr. Vares tried to look into 

this, and that in Isle of Palms they basically outlawed the larger homes that were used strictly as hotels 

which was robbing their island of the “essence” it was known for. He also noted the CPAC tried to 

maintain the feel of the island. He said he does not want to stop someone from building their dream home; 

he simply wants to stop the people who come down here and build a large rental business. He said he 

does not believe any of these people who build these large houses have any intention of living in these 

houses. Ms. Cashwell suggested looking at the fees, as we are basically giving the island away. Chairman 

Manos said he would love to increase the fees; Ms. Pacula stated they did raise fees. Mr. Edwards said 

they just collected impact fees of $28,000 on one house; the best tool they have found to regulate these 

large homes is the CUP. They continually run into laws that prevent them from restricting these homes. 

He is now actively partitioning the Insurance Commission on these large homes and may have to try to 

get a Local Act about exceeding state building codes. Wooded section lots are approximately 55x150 on 

the beach, and 55x120 in the woods. Mr. Edwards said that the floor to area ratio will help in preventing 

overbuilding on a lot; Mr. Carpenter suggested 13,000 feet as being more equitable; Chairman Manos and 

other board members agreed that it was more equitable. Chairman Manos said E should include parking 

spaces with a 12-foot ingress/egress area, and all parking confined to the lot. They wanted to include F; G 

will be included with slight adjustments; in H, “must” will be changed to “may” in providing 

documentation. Mr. Edwards said this was subjective, but Ms. Bowes said that this would be required 

before the CUP was issued. Mr. Vares reminded them that these are quasi-judicial proceedings. Chairman 

Manos confirmed that Division 11 is in regards to lighting; J provides screening for garbage receptacles 

under the house. Mr. Edwards explained who provides water and sewer provisions; they must show this 

before being issues other permits. Side yard setbacks will be 10 feet, and 4,000 square foot houses can 

only be built on 13,000 square-foot lots or larger. Mr. Vares said that letter N came from Currituck 

County’s suggestion; CAMA setbacks are excluded, and also on the waterway. Mr. Jenkins said if a lot is 

150 feet with 75-foot CAMA setbacks, this would affect the size of the house. Chairman Manos wanted 

to take out the CAMA setbacks; Ms. Cashwell said they would have more building in wetlands. Mr. 

Edwards said they would be removing the buffers. The CAMA setbacks language will be removed.  

 

Chairman Manos then moved to the language in the second paragraph, with examples. Mr. Vares clarified 

that he would move some of that language into 25. 

 

Ms. Bowes made a motion to approve with the changes made. Mr. Carpenter seconded. The motion 

passed 5-2 with Chairman Manos and Board members Bowes, Carpenter, Cashwell and Germaine 

in favor and members Jenkins and Pacula opposed.    

 

Street ends: Ms. Cashwell added this because citizens are using street ends to their advantage. At 1902 E. 

Pelican, they have blocked access to the water, and also on NE 38th. Ms. Bowes also mentioned that 

someone has actually fenced off the waterway, with a sign to not move the barricade. There was further 

discussion about the state of the street ends. Ms. Bowes asked about the rules for street ends; she sees 

construction people parking their trucks there all the time on rights-of-ways. Mr. Edwards said they are 

not supposed to block the roads; you can park, but you are not supposed to block them. Ms. Pacula asked 

about mowing on the rights-of-way; Public Services Director David Kelly is working on this according to 

Mr. Edwards. Ms. Cashwell asked about someone renting the entire beach; Mr. Edwards said they had no 

right to block off Town parking. Mr. Edwards added that he and Mr. Vares have been discussing the 

street end situation.  

 



Chairman Manos asked about the Development Line; Mr. Edwards said it was conditionally approved 

September 14 with one area that needed to be corrected in order to prevent development of public trust 

land from E 49th to E 58th. Mr. Vares said there were two other conditions from the CRC; it must be 

brought before Council and then verification must be provided. The Tree Protection Ordinance comments 

have been submitted to the arborist. They will set up a meeting discuss the tree ordinance. The revised 

draft will be substantially changed after all the comments they have received.   

 

Regarding the UDO, Mr. Vares said they are “far, far” behind even after the additional meetings. At the 

last meeting, it was halfway through the meeting before the Board started discussing the draft UDO. It is a 

taxpayer contract, and the Board owes it to the taxpayers to come in on budget; he encouraged the Board 

to stay on task. At the last Council meeting, the Plans and Specs text amendment was tabled; he plans to 

try to explain it more succinctly at the next meeting.  

 

Mr. Carpenter made a motion to adjourn at 4:26 p.m. Mr. Germaine seconded and the motion 

passed unanimously.  

 

        ____________________________ 

        Ted Manos, Chairman  

 

 

Attested: __________________________ 

               Lisa P. Stites, CMC 

   Asst. Town Manager/Town Clerk 



 MINUTES 

OAK ISLAND PLANNING BOARD 

FEBRUARY 16, 2017 –10:30 A.M. 

TOWN HALL COUNCIL CHAMBERS 

 

Present: Vice-chairman Denise Pacula, Board members Bob Carpenter, Helen Cashwell, Clay Jenkins, 

Town Planner Jake Vares and Administrative Support Specialist Debbie Lasek. Chairman Manos was   

not present. Also excused were Board members Cathy Bowes and Bob Germaine. 

Vice-chairman Pacula called the meeting to order at 10:30 a.m. and led the Pledge of Allegiance. 

Additions to Agenda: After some discussion regarding additions to the Agenda, the Board agreed to add 

two additional sets of minutes from January 12th and January 19th for approval. Mr. Vares said that David 

Kelly would like to meet with the Board members on a one-on-one basis to discuss sewer capacity, and 

suggested moving on to the next item.   

Ms. Cashwell made a motion to approve the Agenda as amended.  Mr. Jenkins seconded, and the 

motion passed unanimously. 

The Board reviewed the minutes of January 12 and January 19, 2017 and found no corrections. Mr. 

Jenkins made a motion to approve the minutes.  Mr. Carpenter seconded and the motion passed 

unanimously. 

There were no public comments or Old Business items. 

New Business: In regards to sewer capacity, Mr. Vares said Mr. Kelly would have information to provide 

the Board members on a one-on-one basis, and that he would also provide graphics and information on 

stormwater. Mr. Carpenter asked Mr. Vares if building permits were submitted along with data on the 

sewer and pumping stations that they would be using. Mr. Vares said that building permits are checked 

for zoning-related matters and state building code compliance, then it goes to be reviewed by Public 

Works and Utilities to verify that there is enough capacity. Mr. Carpenter questioned whether builders 

made requests regarding specific sewer capacity.  Ms. Pacula questioned him as to this line of 

questioning, and Mr. Carpenter said he was looking for a source of information for a builder and 

wondered whether the Town updated the capacity numbers online. Ms. Pacula said one of the first parts 

of the building permit process goes to Public Works, which must give approval before a building permit 

can be issued. Ms. Cashwell said what she saw on the form was all cost related and not capacity related.  

Mr. Carpenter said that it should be part of the permitting process; there should be a number that is lower 

than 100% that is viewed as full capacity in order to handle peak periods. Ms. Pacula questioned how 

every existing house would be taken into account and determined, and said they could never get to 100.  

Mr. Carpenter again questioned how capacity and peak times were involved and stated he was just 

looking at mathematics. Ms. Pacula suggested waiting to have this discussion with Mr. Kelly; Mr. Vares 

agreed that these are great questions for Mr. Kelly, and he will be able to provide detailed answers for the 

Board members. 

Lighting Text Amendment: Mr. Vares said this amendment would provide additional clarification to the 

definitions for the lighting ordinance. Occasionally there are encroachment cases that are difficult, and 

that usually the police receive the calls as the complaints come after regular business hours. Mr. Vares 

said the current ordinance is not well written and provided a few examples. They are looking for a 

quantifiable measurement to use to determine compliance. This takes the qualitative factor out of it. Mr. 

Vares said a light meter is $100-$200, and that the purchase would wait until after Council approval. Mr. 

Carpenter asked about grandfathering in certain factors, and the presence of lights on poles that are taller 

than the house on the lot and the different disbursement of light. Using the lumen light meter will 

eliminate any questions in regards to outside lighting. There was further discussion regarding existing 
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lights and alleged violations. Mr. Vares said the case that spurred this action was motion-sensored flood 

lights that a neighbor claimed were shining in his yard every time someone came by. This could be a 

potential violation depending on what the reading turned out to be. Ms. Pacula noted that she has seen 

many of these pole lights on the back of properties. Mr. Carpenter said he sees these lights on double lots 

as security, but he wondered what they would do with differing readings of the lighting. Mr. Jenkins 

suggested that they could reduce the wattage of the bulb and avoid taking the pole down; he does not 

think he has seen one that would be offensive. Mr. Carpenter noted that he would never try to take a pole 

light down.  Mr. Jenkins then noted the definitions of light trespass; he asked about the adding on of 

oceanfront properties; Mr. Vares said he found out the intent of that ordinance was to protect the turtles 

during nesting season.  Mr. Jenkins said that it appears to be that there is no light trespass except for 

oceanfront property and said clarification was needed for the interior of the island as it would be an offsite 

illumination issue instead of a light trespass. Mr. Vares said he could add wording into the offsite 

illumination to provide clarification if needed, but Mr. Jenkins said he was just making a point. It is not 

light trespassing but offsite illumination per Mr. Jenkins. After further discussion, Mr. Vares explained 

how they would determine the light meter readings of offsite illumination on any property. 

Chairman Manos arrived at the meeting at 10:48 a.m. 

Mr. Jenkins said he brought it up in order to address this, as someone could find that little note in there, 

and that as long as the Town could enforce it, he would be fine with it.   

Chairman Manos noted that he was present, but would leave the gavel with Ms. Pacula.   

Mr. Jenkins again said that he wants to make sure that the Town is covered and the ordinance is 

enforceable. Ms. Cashwell agreed and noted that often people put floodlights on the side of their house, 

and Mr. Jenkins was concerned that people would need to address an “offsite illumination issue” instead 

of a “light trespass” except for oceanfront. The Board suggested moving “oceanfront properties.” Mr. 

Vares agreed that this was a good point. After further discussion, the Board offered the suggestion of 

tying it to offsite illumination and the .3-foot candles. Ms. Pacula asked whether the “light trespass” refers 

to only the ocean side of oceanfront properties. Mr. Vares said he could find a way to word it as described 

but Chairman Manos said he would need to bring it back to the Board. Mr. Vares said if the Board is 

comfortable, he could write something up or they could hash it out now. After further discussion, “light 

trespass as defined by offsite illumination standards means the shining of light produced by a light fixture 

beyond the edge of the property on which it is located; any light trespass occurring on oceanfront 

properties during turtle season is not allowed” was suggested by Chairman Manos, and the Board 

suggested writing in something about oceanfront properties and lighting on the ocean side during turtle 

season separately as Mr. Jenkins had described.  

Chairman Manos made a motion to adopt the text amendment as amended. Mr. Jenkins seconded 

and the motion passed unanimously. 

Hazardous Tree Text Amendment:  Mr. Vares said that Tree City has reviewed this amendment and given 

positive feedback. It provides clarification of procedures for hazardous trees and provides deadlines for 

compliance. Mr. Carpenter suggested a period of five days to get a contract in addition to the ten days to 

take care of the hazard in order to recognize a good faith effort that would cover the homeowner in case 

the contractor was delayed. Ms. Pacula said she reads the amendment as the homeowner has ten days to 

provide information to the Town that action is being taken. Mr. Vares said that he would be worried about 

adding in this wording as the Board is describing, as it could tie Staff’s hands. Mr. Carpenter said he read 

it as they would only have ten days, according to the last paragraph and that it does not allow for any 

variables. Mr. Vares explained that this section is there for clarification regarding coming into compliance 

in ten days, but that this is where staff discretion comes in to play. Mr. Carpenter restated that he does not 

want to see a homeowner be fined for something beyond his control and they are not able to get the work 

completed. Ms. Pacula expressed concern over part D regarding the homeowner’s responsibility and 
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insurance; there was discussion regarding everyone’s history regarding this type of incident. Ms. 

Cashwell questioned the cost for equipment to be purchased on the proposed text amendment follow up 

action; Mr. Vares explained that this was a typo. Ms. Pacula noted that this amendment was really just 

changing from two to ten days.  

Mr. Carpenter made a motion to accept the text amendment as amended. Chairman Manos 

seconded and the motion passed unanimously. 

Brunswick County Greenway/Bikeway Plan Adoption: Mr. Vares gave a brief history of this plan, the 

public outreach involved and the Town’s involvement during the process. The County Parks and 

Recreation department has also approved the plan. He explained that Review Planning documents are at 

the core of the Planning Board’s responsibility, and what was available online. Mr. Jenkins said he had 

reviewed them all, and it seems that Oak Island goes above and beyond; we were more receptive, had 

more miles and had more access to the water than other communities. Chairman Manos asked if it 

infringed on property, and Mr. Jenkins said no but that he worried that it would affect speed limits. Mr. 

Vares explained that DOT reviews all the details in setting speed limits, and knows those considerations 

were taken into account. He clarified that DOT can only set speed limits on state roads; Mr. Jenkins noted 

that he was just concerned about the 45 mph speed limits on these roads designated as bike paths, such as 

Yacht Drive and Beach Drive. Mr. Vares explained that speed limit changes have historically not gone 

through and recounted a recent motion regarding Yacht Drive. Mr. Vares said he is looking for a 

recommendation from the Planning Board to the Council for approval. 

Ms. Cashwell made a motion to recommend to Town Council the approval of the Brunswick 

County Greenway/Bikeway Plan. Mr. Carpenter seconded and the motion passed unanimously.   

Board Member/Staff Reports: Chairman Manos noted he was tired due to his long flight and had just 

returned to Oak Island; the Board appreciated his dedication. Mr. Vares said the CRC has officially 

adopted the Land Use Plan and it is officially closed out and done. There might be three CUP applications 

in upcoming Planning Board meetings. The Town Council meeting is tonight and Mr. Vares noted that 

the B&B text amendment has been retracted. Chairman Manos expressed regret over this situation. The 

next Planning Board meeting is March 16th, which is the 3rd Thursday. Ms. Pacula will not be present on 

the 16th. After much discussion, it was decided to keep the meeting on March 16th at 10:30 am. Mr. 

Jenkins noted that he would not be present at the Planning Board UDO meeting on Monday; there was 

discussion as to who would be able to be present at Monday’s meeting. Mr. Vares said that they would be 

covering the last of parking and signage, and that it could run to two hours. The meeting was confirmed 

for Monday at 10 a.m. Ms. Pacula again asked about moving the Planning Board to a different time in 

March; after much further discussion involving the review of everyone’s specific schedule, the 

importance of the content of the upcoming meeting and the availability of staff and the meeting room 

itself, Monday March 13th at 10:30 a.m. was decided as the next Planning Board meeting. Mr. Vares 

explained that the Town Attorney would not need to be present for the quasi-judicial aspect of the next 

meeting.   

Ms. Cashwell made a motion to adjourn the meeting. Chairman Manos seconded, and the motion 

passed unanimously at 11:29 a.m. 

         __________________________ 

         Ted Manos, Chairman  

Attested: _____________________________ 

                Lisa P. Stites, CMC 

                Assistant Manager/Town Clerk 



MINUTES 

PLANNING BOARD –UDO REVIEW 

FEBRUARY 20, 2017 – 10 A.M. 

TOWN HALL – COUNCIL CHAMBERS 

 

Present: Chairman Ted Manos, Vice-chairman Denise Pacula, members Bob Carpenter and Helen 

Cashwell, Planning and Zoning Coordinator Jake Vares and Assistant Manager/Town Clerk Lisa P. 

Stites, CMC. Members Cathy Bowes, Bob Germaine and Clay Jenkins were not able to be present.  

Mr. Vares referenced a provision the Board agreed upon at the last meeting for allowing campers, trailers, 

etc. being stored in the front yard. Mr. Vares said that there was a home that had seven such vehicles in 

the front yard and they may want to consider placing a limit. Mr. Holland said that it would be an 

enforcement issue; he also said that this is a beach town and there would be boats, trailers, etc. at houses. 

The Board discussed the enforcement process, and what complaints the Town most frequently received 

(dilapidated structures, junk vehicles, obstructions in the right-of-way, etc.). Chairman Manos said that 

there should probably not be regulations regarding storage in the back yard other than for inoperable 

vehicles. Consensus was for two operable vehicles (campers, trailers, etc.) to be allowed in the front yard. 

Parking Spaces (10.19.6) Ms. Pacula said she thought the proposed number required for multi-family 

development was too restrictive. Mr. Holland said that Oak Island likely has a higher percentage of full-

time residents than any coastal community; there is also a substantial lower amount of multi-family than 

other coastal communities. Ms. Pacula said that multi-family development would largely be on the 

mainland, and that these requirements would mean losing trees and grassy areas. Mr. Holland said that if 

they wanted to set separate rules for the mainland, he thought two spaces per unit would be sufficient. He 

added that he thought the proposed rules would work fine for the island. Consensus was to use what is 

written currently – two spaces per unit plus one space per bedroom over three plus one common space for 

every four units.  

Signs: Mr. Holland explained recent legal scenarios that affect municipalities’ abilities to regulate 

signage. Now, signage rules have to be message neutral; there can’t be political sign rules, special event 

sign rules, real estate sign rules, etc. There are specific state statutes that refer to political signs and those 

laws are still on the books; those rules do not comply with the recent decisions from the Supreme Court, 

however. Chairman Manos said he didn’t care what was in some decision that came out of Arizona that 

came from dealings with a church; unless we were dealing with a church, we should put in our ordinance 

what we need in our ordinance and let someone challenge it. Mr. Holland said that all that has changed is 

the reference to what kind of sign it is. If it is a yard sale sign, it is now called a temporary sign. Mr. 

Vares said that they were getting the same results but with a different method. Mr. Holland said that the 

majority of their proposed changes were done to abide by the Supreme Court decision and to keep the 

Town out of trouble. He said he can only work with what he has been told, and that he felt the UNC-

School of Government would agree that the Town needs to at least do something to acknowledge the 

decision.  

Chairman Manos read a statement from Bob and Kelley Germaine regarding temporary, construction, real 

estate/rental signs, and the Board and Mr. Holland discussed what constituted temporary. Mr. Holland 

read from the proposed sign regulations in the UDO. Chairman Manos asked if they really cared if people 

had a sign on the house versus in the yard for rental properties; Mr. Carpenter said if they were at all the 

houses, it would become a distraction throughout the Town. Mr. Holland referred to a list on page 10-33 

and said he could figure out a way to include rental property signs as an exception; Mr. Carpenter and 
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Chairman Manos said they were not sure if that was what they wanted. Mr. Edwards suggested including 

it as an exception, which would allow rental signs as a wall sign, and imposing a specific size limit. Mr. 

Holland said that this new ordinance would make many existing signs nonconforming. Chairman Manos 

said there should be a size requirement included in 10.24.5.7. Mr. Edwards suggested allowing one sign 

for a name for the house and one sign for a rental sign. House name signs are exempted in the proposed 

UDO.  

10.24.5.11: “…post office box numbers…” will be changed to “mailbox numbers.” 

10.28.1: Chairman Manos said that some lots are small and that two sandwich board signs would be too 

many. Mr. Edwards suggested allowing two total signs (selecting from sandwich board signs, feather 

banners, etc.). That would not include permitted signs (which includes a wall sign). Ms. Pacula said that 

people have said they wanted to clean up the Town, and regulating signs is part of that. Ms. Cashwell 

suggested allowing three total signs (including temporary and permanent). Chairman Manos and Mr. 

Carpenter were concerned with limiting the larger business areas such as the grocery stores. Mr. Holland 

suggested setting a limit on the sandwich board signs and the banners, but leaving the feathered flags 

separate. The Board had additional discussion about how many signs were too many.  

The Board will discuss 10.28 at the next meeting; otherwise, this section is complete. Regarding flashing 

signs, Mr. Edwards said that they were allowed to change messages after one minute. 

The subdivision and flood prevention sections are drafted and will be sent to staff; once staff has 

reviewed, those sections will be revised and sent to the Planning Board’s meeting for discussion at the 

March meeting. Stormwater, erosion control and utilities, the technical sections, be incorporated by 

reference and not be included in the UDO. There will not be a UDO meeting in April. There will be a 

revised draft submitted to the Board and the Board can hopefully wrap up in June.  

Ms. Cashwell made a motion to adjourn at 12:02 p.m. Mr. Carpenter seconded and the motion 

passed unanimously.  

 

        _______________________________ 

        Ted Manos, Chairman 

Attested: _____________________________ 

               Lisa P. Stites, CMC 

               Asst. Manager/Town Clerk  

 

 

  

 



TOWN OF OAK ISLAND  

TOWN COUNCIL 

AGENDA ITEM MEMO 

 

Issue: Conditional Use Permit Application 

Department: Planning & Zoning Administrator  

Presented by: Jake Vares 

Presentation: None 

Estimated Time for Discussion: 25 Minutes 

Subject Summary:  

The applicant is applying for a Conditional Use Permit (CUP) in order to have a 

dwelling in a principal business at 8517 E. Oak Island Drive. The CUP is being 

applied for by another party on behalf of the property owner, which is permissible. 

The property owner has signed the application giving his permission.  

  

The table of uses (Sec.18-116) codifies a “Dwelling in a Principal Business” as 

permissible with a Conditional Use Permit from the town if it is located within the 

CB (Community Business) zoning district.  

Uses R-20 R-9 R-7.5 R-7 R-6A R-6B R-6MF R-6MH O & I 

 

CB CR C-LD OS AD 

Club 

Overlay 

Dist. 

CUCB 

Dwelling in principal business 
        

C  C 
 

P 
   

C 

Furthermore, additional standards specific to this land use are listed in Sec.18-226 

of the zoning ordinance (see below excerpt).  
(15) Dwellings in principal business. 

a. Off-street parking spaces equal to one space for each residential bedroom shall 

be provided in addition to any other off-street parking required for the principal use. 

b. The structure in which the residential use is located must comply with all 

requirements of the state building code. 

According to first standard in letter ‘a’, a parking space must be provided for each 

residential bedroom. The application has included a drawing in the application 

packet showing the parking spaces and has said the residential dwelling has only 

one bedroom. The second standard listed states if must comply with the state 

building code which is a given as the building inspector has and will continue 

insect the site as required to verify compliance with the state building code.  It is 

for the Planning Board to determine if the attached Conditional Use Permit (CUP) 

application meets these criteria. 

 

Agenda Item: New Business Number 1 

Date: February 7, 2017 



Given that this is for a Conditional Use Permit, it is a best practice to not discuss 

this hearing item outside of the meeting, either with the applicant, with one-

another, or the public. This is a way to ensure fairness by having all the discussion 

take place in the open at the hearing. The Town Council is required to follow those 

same restrictions as well. If anyone has a direct or potential financial interest in this 

proposed project then they should recuse themselves.  

 

The Court of Appeals approved the use of four fairly general standards for 

considering and approving Conditional Use Permits:  (1) does not materially 

endanger the public health or safety, (2) does not meet all required conditions and 

specifications, (3) will not substantially injure the value of adjoining property, and 

(4) will be in harmony with the area in which it is located and be in general 

conformity with the comprehensive plan. With Conditional Use Permits the 

applicant has the burden of presenting sufficient evidence that an application meets 

the standards of the ordinance. Furthermore, the burden of proof that the 

Conditional Use Permit application meets the four standards outlined above rests 

with the applicant. Only the standards actually listed in the ordinance may be used 

as a basis for denial if such denial is predicated on the fact that all the required 

standards could not be met. 

 

Official certified letters have been sent to the adjacent property owners and a sign, 

required by the Town zoning ordinance, has been placed at the site detailing the 

hearing date, time and location, per the zoning ordinance requirements. 

Traditionally, this is a quasi-judicial decision and carries with it a separate, more 

officious operating procedure. However, back in October 2015 the Planning Board 

voted to recommend a text amendment, which was adopted, that has CUP’s be 

informally reviewed by the Planning Board and still be approved by the Town 

Council as a quasi-judicial hearing.  Some considerations to take into account are 

the health & safety of the public, potential injury to adjacent property values, 

undue concern to the neighbors, and the use will be in harmony with area. The 

Planning Board will need a quorum to vote and a simple majority is all that is 

needed to pass a vote. Only expert testimony is supposed to be considered. The 

following step is to submit the CUP application to the Town Council. If it is 

approved by Council the application will then have vested rights to the dwelling in 

a principal business land use classification. The CUP runs with the land regardless 

of whom the subsequent property owners may be. The Conditional Use Permit 

recommendation can be for denial, approval, or approval with recommended 

conditions.   

 



 

 

Attachments: CUP Application 

 
Recommendation/Action Needed: Recommendation to Town Council to approve, deny, or    

approve with conditions 

 

Funds Needed: $0.00 

Follow Up Action Needed:  Inform applicant, forward recommendation to Town Council 

 

 

Attachments:  

































































 

 

TOWN OF OAK ISLAND  

PLANNING BOARD 

AGENDA ITEM MEMO 

 

Issue: Shared Beach Access Walkway  

Department/Title: Planning & Zoning Administrator  

Presented by: Jake Vares 

Presentation: None 

Estimated Time for Discussion: 25 Minutes 

Subject Summary:  

The text amendment application is citizen initiated. The applicant is applying for a text 

amendment to allow shared elevated pedestrian beach access walkways to be located along 

property lines. This option can allow this sort of development be more environmental friendly 

because developers will have the option to limit the number of hardened structures over the dune 

area. The ordinance does not currently allow for this type of elevated beach access because it 

would be in the side-yard setback.  

 

The proposed ordinance language also specifies that if this beach access development option is 

pursued then an agreement is required by all effected property owners. The agreement has to be 

recorded and the Brunswick County Register of Deeds, must last in perpetuity, and grant access 

rights to the property owners/residents. This language was inserted in so that in the case of 

feuding neighbors, access cannot be legally cut off.  

 

A site map of the location, owned by the applicant that spurred this text amendment request is 

attached. If approved the proposed language would apply across the board to all ocean-front 

parcels. Attached you will find a one page justification narrative from the applicant and the text 

amendment application paperwork.  

 

 

Attachments: Ordinance Language, Text Amendment Application, site map 

 
Recommendation/Action Needed: Recommendation to Town Council to approve or deny with 

the associated consistency statement 

 

Funds Needed: $0.00 

Follow Up Action Needed:  Inform applicant, forward recommendation to Town Council, 

update staff report. 

 

 

Agenda Item: New Business Number 3 

Date: February 23, 2017 



 

 

 

 

 

Attachments:  

Sec. 14-130. - Decks, walkways and stairs; construction standards and development.  

The following rules shall govern all development within the ocean erodible areas, the construction, 
repair, or replacement of all oceanside decks, walkways and steps. In all cases, whether new 
construction, repair, or replacement, the following standards and rules shall apply:  

(1) No dune system shall be altered that will inversely impact the integrity of the dunes. 

(2) Construction of decks, walkways, and steps shall be in accordance with the state building code 
as the code may be amended from time to time.  

(3) Where the height of the structure would cause steps to impede upon the public beach when 
built as prescribed in this article, a landing may be built to allow steps to land in an easterly or 
westerly direction, terminating on private property and meeting all required setbacks. A local 
permit officer shall determine, based on findings following a site visit and after analyzing specific 
site conditions, in which direction steps shall land. In no case shall the development exceed 
what is absolutely necessary and required by the state building code for landings and 
turnaround areas.  

(4) If an additional set of steps that would terminate beneath the primary structure for access to 
storage, parking, or shower facilities is desired by a property owner, this may be allowed as long 
as the development would not increase damages to dunes or vegetation. In no case shall the 
development exceed what is absolutely necessary and required by the state building code for 
landing and turnaround areas.  

(5) Cantilevered seating areas along walkways will be allowed, but in no case shall the entire width 
of the walkway, including the cantilevered area, exceed six feet.  

(6) New construction (includes the construction of new residences, accessory structures, additions, 
or enlargements permitted by section 8-121) of decks, walkways, and steps will be in 
accordance with CAMA regulations. A CAMA minor development permit must be obtained for all 
new construction. New construction of walkways and steps for the purpose of gaining access to 
the public beach shall be constructed in accordance with applicable CAMA regulations for such 
structures. No part of the structure or any supporting member of any deck, walkway, or step will 
be allowed to rest on public property. For the purposes of this article, private property ends and 
public property begins at the mean high water mark as surveyed by the USACE in January 
2000. Walkways and steps may in no way encroach into the side setbacks of the district in 
which the structure is located unless it is a town approved shared access by neighboring 
contiguous property lines. In areas where the mean high water mark as surveyed and 
determined by the USACE in January 2000 is located within six feet or closer to the oceanward 
side of any home or other structure proposing to construct a deck, walkway, or steps, then, in 
that event, a deck or walkway up to six feet in width may be constructed, but the deck or 
walkway must be supported by cantilevering to the main structure or angle-bracing sufficient to 
meet all state building code standards as the code may be amended from time to time. It is the 
purpose and intent of this section to allow new construction of decks, walkways, and steps on 
existing structures where such construction might necessarily extend beyond the mean high 
water mark, but at the same time to prevent any part of the deck, walkway, or steps, or its 
supporting members from coming to rest on public property, except to the extent absolutely 
necessary to allow landing of steps within the area of six feet seaward of the existing structure. 
Angle-bracing and cantilevering shall not be required in those areas where construction would 
allow for all portions of the deck, walkway, or steps to remain on private property.  



 

 

(7) The following are intended to apply to replacement of decks, walkways, or steps which have 
been damaged more than 50 percent of their value, based on actual replacement costs, 
including labor and material:  

a. Decks on existing structures may be replaced, provided that they are constructed in 
accordance with the state building code as the code may be amended from time to time. 
The deck may not exceed six feet in width, but may extend the full length of any previous 
deck that existed on the structure.  

b. If the mean high water mark as surveyed and determined by the USACE in January 2000 
is located six feet or closer to the oceanward side of the existing structure, then any deck 
to be constructed pursuant to this article may not exceed six feet in width and must be 
supported entirely by cantilevering or diagonal bracing attached to existing house pilings. 
The design and construction of this deck must be accompanied by a professional 
engineer's certificate that the deck will meet all building code standards of the state as 
such standards may be amended from time to time.  

c. Walkways and steps for access to the public beach shall be constructed in accordance 
with applicable CAMA regulations for such structures. Steps must land south and be 
completely within private property as described in this article. Steps may in no way 
encroach into the side setbacks of the district in which the structure is located unless it is a 
shared walkway access by neighboring contiguous property lines. In cases where the 
mean high water mark as surveyed and determined by the USACE in January 2000 is 
located six feet or closer to the oceanward side of the structure to which the deck, 
walkway, and steps is to be attached, then in that event, the landing of the steps leading 
from the deck may come to rest within the area up to six feet oceanward of the house. It is 
the intent and purpose of this section to allow repair and replacement of decks, walkways, 
and steps, but at the same time to minimize the intrusion of repair and replacement on 
public property.  

d. In any case where the general construction of the primary structure would prohibit the 
attachment of a cantilevered or diagonally-braced deck (i.e., prefirm house not elevated on 
pilings or with concrete or block pilings that cannot be drilled), a special exception may be 
made to allow the construction of a freestanding deck, not to exceed the regulations 
prescribed in this section. An engineer's report confirming these findings must accompany 
any request for this exception.  

e. New construction (includes the construction of new residences, accessory structures, 
additions, or enlargements permitted by section 8-121) of decks, walkways, and steps will 
be in accordance with CAMA regulations. Private shared elevated beach access walkways 
are permissible along the property line of contiguous lots and parcels so long as a signed 
and notarized agreement by the properties owners is recorded at the Brunswick County 
Register of Deeds allowing all property owners access and use rights that runs with the 
land in perpetuity regardless of any future property owners.  A CAMA minor development 
permit must be obtained for all new construction. New construction of walkways and steps 
for the purpose of gaining access to the public beach shall be constructed in accordance 
with applicable CAMA regulations for such structures. 
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